S6366

Act to ensure that low-income bene-
ficiaries have improved access to
health care under the Medicare and
Medicaid programs.

S. 1203

At the request of Mr. BAUCUS, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 1203, a bill to amend the Inter-
nal Revenue Code of 1986 to extend the
research credit through 2010 and to in-
crease and make permanent the alter-
native simplified research credit, and
for other purposes.

At the request of Mr. HATCH, the
names of the Senator from Idaho (Mr.
CRAPO) and the Senator from Kentucky
(Mr. BUNNING) were added as cospon-
sors of S. 1203, supra.

AMENDMENT NO. 1230

At the request of Mr. JOHANNS, the
name of the Senator from Tennessee
(Mr. ALEXANDER) was added as a co-
sponsor of amendment No. 1230 in-
tended to be proposed to H.R. 1256, to
protect the public health by providing
the Food and Drug Administration
with certain authority to regulate to-
bacco products, to amend title 5,
United States Code, to make certain
modifications in the Thrift Savings
Plan, the Civil Service Retirement
System, and the Federal Employees’
Retirement System, and for other pur-
poses.

AMENDMENT NO. 1256

At the request of Mr. LIEBERMAN, the
names of the Senator from Alaska (Ms.
MURKOWSKI), the Senator from Mary-
land (Ms. MIKULSKI), the Senator from
Hawaii (Mr. INOUYE), the Senator from
Alaska (Mr. BEGICH), the Senator from
Wisconsin (Mr. KOoHL) and the Senator
from Maryland (Mr. CARDIN) were
added as cosponsors of amendment No.
1256 proposed to H.R. 1256, to protect
the public health by providing the
Food and Drug Administration with
certain authority to regulate tobacco
products, to amend title 5, United
States Code, to make certain modifica-
tions in the Thrift Savings Plan, the
Civil Service Retirement System, and
the Federal Employees’ Retirement
System, and for other purposes.

AMENDMENT NO. 1270

At the request of Mr. CORKER, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of
amendment No. 1270 intended to be pro-
posed to H.R. 1256, to protect the public
health by providing the Food and Drug
Administration with certain authority
to regulate tobacco products, to amend
title 5, United States Code, to make
certain modifications in the Thrift
Savings Plan, the Civil Service Retire-
ment System, and the Federal Employ-
ees’ Retirement System, and for other
purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DURBIN:
S. 1212. A bill to amend the antitrust
laws to ensure competitive market-
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based fees and terms for merchants’ ac-
cess to electronic payment systems; to
the Committee on the Judiciary.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1212

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Credit Card
Fair Fee Act of 2009’

SEC. 2. DEFINITIONS.

In this Act:

(1) ACCEss.—The term ‘‘access”—

(A) when used as a verb means to use to
conduct transaction authorization, clear-
ance, and settlement involving the accept-
ance of credit cards or debit cards from con-
sumers for payment for goods or services and
the receipt of payment for such goods or
services; and

(B) when used as a noun means the permis-
sion or authority to use to conduct trans-
actions described in subparagraph (A).

(2) ACCESS AGREEMENT.—The term ‘‘access
agreement’’ means an agreement between 1
or more merchants and 1 or more providers
giving the merchant access to a covered elec-
tronic payment system, conditioned solely
upon the merchant complying with the fees
and terms specified in the agreement.

(3) ACQUIRER.—The term ‘‘acquirer’”—

(A) means a financial institution that pro-
vides services allowing merchants to access
an electronic payment system to accept
credit cards or debit cards for payment; and

(B) does not include an independent third
party processor that may act as the agent of
a financial institution described in subpara-
graph (A) in processing general-purpose cred-
it card or debit card transactions.

(4) ADJUDICATION.—The term ‘‘adjudica-
tion”” has the meaning given that term in
section 551 of title 5, United States Code, and
does not include mediation.

(5) ANTITRUST LAWS.—The term ‘‘antitrust
laws”’—

(A) has the meaning given that term in
subsection (a) of the first section of the Clay-
ton Act (15 U.S.C. 12(a)); and

(B) includes—

(i) section 5 of the Federal Trade Commis-
sion Act (15 U.S.C. 45) to the extent section
5 applies to unfair methods of competition;
and

(ii) State antitrust laws.

(6) CHAIRMAN.—The term ‘‘Chairman’
means the Chairman of the Federal Trade
Commission.

(7) COVERED ELECTRONIC PAYMENT SYS-
TEM.—The term ‘‘covered electronic payment
system’ means an electronic payment sys-
tem that routes information and data to fa-
cilitate transaction authorization, clear-
ance, and settlement for not less than 10 per-
cent of the combined dollar value of credit
card or debit card payments processed in the
United States in the most recent full cal-
endar year.

(8) CREDIT CARD.—The term ‘‘credit card”
means any general-purpose card or other
credit device issued or approved for use by a
financial institution for use in allowing the
cardholder to obtain goods or services on
credit on terms specified by that financial
institution.

(9) DEBIT CARD.—The term ‘‘debit card”
means any general-purpose card or other de-
vice issued or approved for use by a financial
institution for use in debiting the account of
a cardholder for the purpose of that card-
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holder obtaining goods or services, whether
authorization is signature-based or PIN-
based.

(10) ELECTRONIC PAYMENT SYSTEM.—The
term ‘‘electronic payment system’ means
the proprietary services, infrastructure, and
software that route information and data to
facilitate transaction authorization, clear-
ance, and settlement and that merchants are
required to access in order to accept a spe-
cific brand of general-purpose credit cards or
debit cards as payment for goods or services.

(11) ELECTRONIC PAYMENT SYSTEM JUDGES.—
The term ‘‘Electronic Payment System
Judges’ means the Electronic Payment Sys-
tem Judges appointed under section 4(a).

(12) FEES.—The term ‘‘fees’” means any
monetary charges, rates, assessments, or
other payments imposed by a provider upon
a merchant for the merchant to access an
electronic payment system.

(13) FINANCIAL INSTITUTION.—The term ‘‘fi-
nancial institution” has the meaning given
that term in section 603(t) of the Fair Credit
Reporting Act (15 U.S.C. 168la(t)).

(14) IsSUER.—The term ‘‘issuer’”—

(A) means a financial institution that
issues credit cards or debit cards or approves
the use of other devices for use in an elec-
tronic payment system; and

(B) does not include an independent third
party processor that may act as the agent of
a financial institution described in subpara-
graph (A) in processing general-purpose cred-
it or debit card transactions.

(156) MARKET POWER.—The term ‘‘market
power’” means the ability to profitably raise
prices above those that would be charged in
a perfectly competitive market.

(16) MERCHANT.—The term ‘‘merchant’”’
means any person who accepts or who seeks
to accept credit cards or debit cards in pay-
ment for goods or services provided by the
person.

(17) NEGOTIATING PARTY.—The term ‘‘nego-
tiating party’’ means 1 or more providers of
a covered electronic payment system or 1 or
more merchants who have access to or who
are seeking access to that covered electronic
payment system, as the case may be, and
who are in the process of negotiating or who
have executed a voluntarily negotiated ac-
cess agreement that is still in effect.

(18) NORMAL RATE OF RETURN.—The term
“normal rate of return’” means the average
rate of return that a firm would receive in an
industry when conditions of perfect competi-
tion prevail.

(19) PROCEEDING PARTY.—The term ‘‘pro-
ceeding party’” means collectively all pro-
viders of a covered electronic payment sys-
tem or collectively all merchants who have
access to or who are seeking access to that
covered electronic payment system, as the
case may be, during the period in which the
Electronic Payment System Judges are con-
ducting a proceeding under this Act relating
to that covered electronic payment system.

(20) PERSON.—The term ‘‘person’ has the
meaning given that term in subsection (a) of
the first section of the Clayton Act (15 U.S.C.
12(a)).

(21) PROVIDER.—The term  ‘‘provider”’
means any person who owns, operates, con-
trols, serves as an issuer for, or serves as an
acquirer for a covered electronic payment
system.

(22) STATE.—The term ‘‘State’” has the
meaning given that term in section 4G(2) of
the Clayton Act (15 U.S.C. 15g(2)).

(23) TERMS.—The term ‘‘terms’ means any
and all rules and conditions that are applica-
ble to providers of an electronic payment
system or to merchants, as the case may be,
and that are required in order for merchants
to access that electronic payment system.



